
 

 
 

 
 

 

 
 

      
 

 
 

 
 

      
 

 
 

 
 

      

 
 

  
 

 
 

 
 

 

 
 

 

 
 

 
 



 
 

 
 

 
 

 
 

SUMMARY* 

 
Bankruptcy 

 

case under 11 U.S.C. § 1307(b).  

TICO Construction Company, Inc., a creditor, opposed 

him to proceed under a different chapter of the Bankruptcy 
Code. TICO asserted that Powell was not actually eligible 
for Chapter 13 relief when he filed his petition and that, as a 
result, he had no right to dismiss his case under § 1307(b). 

motion to dismiss.  

The panel held that, considering only the plain text of 
§ 1307(b), all that is required for voluntary dismissal is (1) a 

 
* This summary constitutes no part of the opinion of the court.  It has 
been prepared by court staff for the convenience of the reader. 



 

request, (2) by a debtor, (3) who has a Chapter 13 case, (4) 
that has not been converted to another enumerated chapter 
under Title 11. The panel held that under Nichols v. Marana 
Stockyard & Lovestock Mkt., Inc. (In re Nichols), 10 F.4th 
956 (9th Cir. 2021), § 1307(b) gives a debtor an absolute 
right to dismiss a Chapter 13 case, even if the debtor filed a 
Chapter 13 petition in bad faith.  

 1307(b) 
includes only a debtor who meets the Chapter 13 eligibility 

doubted, the bankruptcy court was not required to 

relief before granting his request for voluntary dismissal. 
The panel held that when a debtor files a Chapter 13 
bankruptcy petition pursuant to 11 U.S.C. § 301(a) and 
certifies that they meet the chapter-specific eligibility 
requirements, the debtor is presumably a debtor under 
Chapter 13. The panel explained that § 301(a) does not 

hat the bankruptcy 

commencing with the filing of a petition, not with an 

holding, as did the fact that when it is determined that a 
debtor is not eligible for relief under the chapter they 
designated in their petition, the Bankruptcy Code does not 
require the bankruptcy court to deem the commencement of 
their case invalid.  

Dissenting, Judge Collins wrote that, under the language 
of 11 U.S.C. §§ 103(j) and 1307(b), the various rights and 
procedures specified in Chapter 13, including the absolute 



right of voluntary dismissal under § 1307(b), apply only in a 
case that is properly under that chapter. Thus, Judge Collins 

the right of voluntary dismissal on the ground that the case 
was not properly filed under Chapter 13, and should be 
converted to a proceeding under another chapter, because 
Powell was ineligible to proceed under Chapter 13. 
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