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UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT

9™ Circuit Case# Docket 24-5156 Ry

OATE TIAL

Duarte Vs Hillard
Filing for Jenna Hillard, unrepresented

Thank you for your consideration.
This is aresponse to a second appeal related to Chapter 13 case# 22-40801

This response is a request for the 9™ Circuit to uphold the decision made by
the United States Bankruptcy Court, Northern District Court of Appeals
objection to the plaintiff's claim.

Attached please find-

e Response
e Attachments 1-8

Sincerely ;
Jenna Hillard

507 Lassen Way
Oakley, CA 94561
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Docket 24-5156

Jenna Hillard / Unrepresented

Response -
June 14, 2022- Attorneys for Jerry Duarte filed civil case C22-01211

See Attachment 1- Filing of case C22-01211 June 14, 2022
June 22, 2022 - Response to C22-01211 Denying Claims

See Attachment 2- Filing of General Denial

August 19, 2022- Chapter 13 case 22-40801 was filed and Creditors/Plaintiffs were sent a notification and
given the required 70 days to file a claim. Claims were due October 28, 2022.

See Attachment 3- Notice of Bankruptcy Case Filing and Confirmation Document
After the deadline, it was determined that a claim had not been filed by the Plaintiff.

October 31, 2022- Trustee Martha G. Bronitsky sent notice of filed claims which listed Plaintiff Jerry Duarte
as NO CLAIMFILED.

See Attachment 4-List of Filed Claims
The plaintiff was notified that a claim was not received by the due date.

After receiving notification on October 31, 2022, that a claim had not been filed, plaintiffs' attorneys then
filed an untimely late claim.

The plaintiff’s initial civil case was filed for $87,068.89. This amount was also referenced in the initial
contact sent by the plaintiff's first attorney.

See Attachment 5- Letter of intent to pursue legal action

It is not clear how the plaintiff arrived at the second amount of $114, 320 as their claim was changed after
being filed late. The Chapter 13 filing itself had several amendments before being finalized and confirmed.

February 9, 2023- The hearing for the claim denied due to late filing was held in the United States
Bankruptcy Court, Northern District of California. Honorable Judge William Lafferty heard the plaintiff's
argument regarding the responsibility of filing their claim. Judge Lafferty ruled that a creditor claim cannot
be allowed unless the creditor files proof of Claim timely.

July 15, 2024- United States District Court Northern District Court of Appeals Honorable Judge Jeffrey S.
White rules the court AFFIRMS the order sustaining Hillard’s objection to Duarte’s claim.

Respectfully requesting that the sustained objection to the claim stand.

Page 1 of 2
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In Addition- — —

March 15, 2023- An order to show cause was issued due to the plaintiff missing the initial case
management conference held. The plaintiff's response to the order to show cause dated March 15, 2023,
regarding C22-01211 explained that the plaintiff missed the initial conference because of confusion over a
second case for the same matter being filed erroneously.

It was not until the order to show cause was received that they realized their error in filing a second case.
Case C22-01217, the case filed erroneously was dismissed. In addition, the response also included a
statement that if the Chapter 13 filing of case 22-40801 was confirmed, the plaintiff would dismiss the
matter. Chapter 13 case 22-40801 was confirmed on March 30, 2023.

See Attachment 6-Response to order to show cause C22-01211 page 2
See Attachment 7- Erroneous case filing C22-01217
See Attachment 8- Court record of C22-01217 Dismissed

Sincerely,

Jenna Hillard

Page 2 of 2
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Josh H. Escovedo, Stote Bar No. 284506 S BN Pt
Kavon J. Jeppson, State Bar No. 327547 TRNSRNN PN
WEINTRAUB TOBIN CHEDIAK COLEMAN GRODIN RN ¥
Lew Corpomnon m

400 Capitol Mall, 11t Floor Briziy poes
Sacramento, Colifornic 95814 T
{916) 558-6000 —Main ' ¥ L gt T

(916) 446-1611 —Facsimile . R L

Email: jescovedo@weintraub.com
{ Email: kieppsoni@weintroub.com

Attorneys for Plaintiff Jerry Duarte W
PERS‘QOD SIGNED TO

SUPERICR COURT OF THE STATE OF CL\UFORME%EFT stésM
IN AND FOR THE COUNTY OF CONTRA COSTA PURF

1 |
® 11 || JERRY DUARTE, on individuol, Case No. . ,
: s | c22-01211
i 12 Cigintiff, Z
_ . . : ) COMPLAINT FOR BREAGH OF CONTRACT
£ 13 vs. AND ACCOUNT STATED
- :“; 14 §f JENNAHILLARD, anindividuol; and DOES )
*';j ;:O:‘ 15 ﬂ”lrough }O, IndUs!\"e, . . - . - BY FAx
o g Defendants. ) '
28 }
17 Plginti¥f Jerry Duarte alleges as follows:
18 HE PARTIES
19 1. Duvarte is o landowner of commercial and residentia) properties in Antioch,

i

20 {l California. Duarte is the owner and lessor of the porcel of real property commonly known as
21 {|4815 Lone Tree Way, Suite A, Anfioch, California 94531 {the “Premises”). The Premises is

22 5* located in the business center known as the Williomson'Ronch Plaza.
23 | - 2. Jenno Hillard is anindividual who resides in Antioch, Californio. Hillard is a tenant

24 1l of Duarte, ond owned and operated a business known as *Kiki's Burger Bar on the Premises.

25 -3 The true names and capocities of Defendonts DOES 1 through 10, inclusive, are

26 }f unknown. to Duarte, who therefore sues soid defendants by such fiditious-nomes under section
27 Y474 of the Cade of Civil Procedure. Duare will seek leave of wourt to amend this. Complaint

28 | when true nomes and capacities have been oscerigined.

(3487734 DOCK4} . 1 . Comploint for Breodch of Contract
. . ond Account Sicied
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1 Hachun¥0)

4, At all times mentioned below, each of the defendants-including the defendorts—

2 |} identitied as DOES, was the agent and/or employes of each of the remaining defendonts and
3 M in doing the things mentioned was adting within the scope of such agency and/or employment. |
4 JURISDICTION AND VENUE
5 5. This Court has jurisdiction over this action and venue is prbper under Code of
6 || Civil Procedure section 395 because the contract was entered into and the obligations were to
7 |l be performed in Contra Costa County.
8 6. This Court hos personal ‘iurisdicﬁon beccu;e Defendants have sufficient minimum
@ || contacts with the State of California.
-él:: 10 7. This Court has subject-matter jurisdiction over this dispute because it falls within
g, 11 |t this Court’s general jurisdiction.
3 2 FACTUAL ALLEGATIONS
3;: 13 8. The Premises is, and at all relevant times has been, owned by Duarte. Duarte
_’E 14 |l entered into a lease with Hillard on or around April 10, 2018, for the use of the Premises
g 15 || (“Lease”).! The monthly rent at the time of the Lease’s execution was $3,654.00 per month, but
g 16 || was subject to an annual operating expense increase under section 4.2 of the Lease.
¢ 17 9. Seciion 1.3 of the Lease provides that the Lease term was set to commence on
18 |{May 1, 2018, ond end on April 31, 2029.
19 10.  Section 13.1(a) of the Lease provides that Hillard is in default under the Lease and
20 |l shall be deemed to have vacated the Property if Hillard ceases to continuously operate the
21 |l business on the Property for a period of 5 consecutive days. After 5 consecutive days of non-
22 |t operation, Hillard is deemed in breach of the Lease.
23 11.  Section 13.1(b) of the Lease provides that the failure of Hillard “to make ony
24 || payment of Rent or any Security Deposit required to be made by [Hillord] hereunder” constitutes
25 | a default that, if not cured within three business days following written notice, becomes a breach
26 | of the Lease.
27
28

' Attached as Exhibit 1 is a copy of the Lease.

{3487734.5054) vl Complaint for Breach of Contract

ond Account Stated




1 12.  Section 13.4 of the Lease provides that "if any Rent shall-net-be-received by Lessor
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within 5 days affer such amount shall be due, then, without any requirement for notice to Lesses,

q Lessee shall immediately pay to Lessor a one-time late chorge equal to 10% of each such overdue

amount or $100, whichever is greater.”

13.  Sedtion 13.5 of the Lease provides that late payments to Duarte shall bear interest
from the 31st day ofter it was due at a rate of 10% per annum.

14.  Hillard made her lost rent payment to Toor on or around November 1, 2021,
then abruptly ceased paying rent affer Hillard vacated and surrendered the Property without
expressing any intent fo satisfy the payment obligations under the Lease. To date, Hillard owes
Duarte ot least, but not limited to, $24,886.42, in unpaid rent, late éhorges, and interest.

15.  Due to Hillard's breach, Duarte was required to hire a real estate broker to procure
a new tenant on the Properly to mitigate his damages. Duarte was forced to pay the broker
$14,640.47 in orderfo procure the new tenant, El Burro Voloz. 2 El Burro Voloz began operating
a restaurant on the Property on May 1, 2022. Section 13.2(a) of the Lease provides that Duarle
is entitled fo necessary compensation for Hillard's failure 1o perfonﬁ her obligations under the
Lease, including, but not limited to, expenses of reletting, including necessary renovation and
aolteration to the Property, reasonable aftormey's fees, and that portion of any leasing commission
paid by Duarte in connection with the unexpired term of the Leose.

16.  Additionolly, Section 7.3(b) of the Lease also provides that the Hillard shall not
make any alterations fo the properly without Duarte’s express written consent. Hillard removed

the water heater and range hood from the Property, which constitutes an unauthorized alteration

under the Lease. As o result of Hillard's actions, Duarte was forced to replace the water heoter

and ronge hood at a cost of $47,542.
17. On April 27, 2022, counsel for Duarte sent Hillard correspondence to inform

Hillord of Duarte’s infent to commence this lawsuit if the matter were not resolved prompily.

18.  Asa result of Hillard's failure to cure the default and their repudiation of future

obligations under the Lease, Hillard owes Duorie an amount to be proven at trial, but no less

? Attached as Exhibit2 is o copy of the Commission Invoice beiween Duorte and El Burro Voloz on the Property.

TS nt for Breach of Conmroa

{348B7734.DOCKA4} 3
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Mook ()

than $87,068.89 in unpaid rent, late charges,—interest; retettingfees, and Properly damage, os

Z | of the dote of this filing.
3 CAUSES OF ACTION™
4 FIRST CAUSE OF ACTION
5 Breach of Contract
6 {Against all Defendants, induding Does 1 through 10)
7 ~19.  Duarte realleges and incorporates by reference each of the foregoing paragraphs
8 |l as if fully set forth below.
9 20. Duarte is the owner of the Premises.
10 21.  Duarte and Hillard entered into the Lease on or around April 10, 2018. The term
g 11 || of the Lease was through April 31, 2029. Duarte and Hillard agreed to be bound by the terms
% 12 " and éondiﬁons of the Lease and its addenda and exhibits.
fé 13 22.  Duarte has duly performed all conditions, covenants, and promises required to be
E 14 | performed by it under the Lease, except for those ads that have. been prevented, delayed, or
g 15 |l excused by Tenant's conduct. |
g 16 23.  All conditions required by the Lease for Hillard’s perfformance occurred and/or
: 17 | were excused.
18 24. Hillard defaphed on and materially breached the Lease by vacating the property
19 {{ and by failing to pay all monthly rental payments, despite her confraciual obligoﬁons to do so.
20 l{ Hillard further breoched the Lease by removing the water heater and range hood from the
21 || Property, which constitutes an unauthorized alteration under the Lease.
22 25.  As of the date of this filing, Hillard owes Duarte damages in an amount to be
23 || determined at trial, but no less than $87,068.89, in unpaid rent, late charges, in'réresf, reletting
24 |l fees, ond property damage. |
25 26. Sécﬂon 31 of the. Lease provides that, in the event any parly to the Lease is
26 || compelled to commence legal proceedings 1o enforce the Lease, the prevailing party shall
27 || recover attomey’s fees.
28 {1 ///
{3487234.D00Ck4} Z Comploint for Breoch of Controct
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Duarte has made diligent efforis to mitigote iis damages by re-leasing the Property———
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to its new tenant El Burro Voloz.

SECOND CAUSE OF ACTION

Common Count—Account Stated
{ {Against all Defendants, induding Does 1 through 10)

28. Duarte realleges and incorporates by reference each of the foreg}oing poragraphs
as if fully set forth below. |
29. Hillard owed Duarte money from previous financial transactions.
30. Hillard and Duarte, by words or conduct, agreed that the amount thot Duarte
claimed to be due from Hillard was the correct amount owed. '
31.  Hillard, by words or condudt, promised to pay the stated amount fo Duarte.
32. Hillard has not paid Duarte any of the amount owed under this account.
As of the date of this filing, Hillard owes Duarte an amount o be determined at trial, but no
' less than $87,068.89
PRAYER FOR RELIEF

Duarte prays for judgment against Hillard as follows:

1. for compensatory domages in an amount to be proven at frial, but no less than
$87,068.89;

2. for prejudgment interest;

3 for post-judgment interest;

4. for reasonable attorney’s fees and costs; and

5 for such other and further relief as the Court deems just and proper.

Dated: Jjune 13, 2022 . Respectfully submitted,

WEINTRAUB TOBIN CHEDIAK COLEMAN GRODIN
Low Corporotion

WH | ' - By ?(z—

Josi{ H. Escovedo
State Bar No. 284506
Attorneys for Plgintiff Jcﬂ'y Duarte

Comploint for Breoch of Controct

3487734 DOCKA} : 5
ond Account Stated
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ATTORNEYFORM JemaSCd \;ahm. Com

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
e o 12 6 Coits 1 Contra. o5t County

MAILUNG ADDRESS:
cmmomcooaMaA‘-\q-n,ezj A
BRANCH NAME:

PLAINTIFFIPETITIONER:  JevY~ Dl are
DEFENDANT/RESPONDENT: j’enn o LLi Hiawd)

GENERAL DENIAL 220 21|

1 you want to file 2 general denial, you MUST use this form if the amount asked for in the complaint or the value ofﬂ\epropefty

invoived is $1,000 or less.
You MAY usa this form for a.general denial i

1. The complaint is not verified; or
2. Theoomp)amtmvenﬁedandmemselsahmneduvilcese(ﬁxeamountmoonh'oversylsszsooOorles)

BUT NOT if the complaint involves a claim for more than $1,000 that has been assigned to a third party for collection.

(See Code of Civil Procedure sections 85-86. 90100, 431.30, and 431.40.)

1. DEFENDANT (name): {&/
gene denies each ag every';l‘eaggtzon p)amtxﬂ’s complaint.
2. DEFENDANTstatesﬁ:ebﬂommFACTSaSﬁpameaﬁmmhvedefusespraWSommlant{aﬂadeiﬁonw

pages if necessary):

Cee attached

\TURE OF DEFENDANT.OR ATTORNEY)

if you have a claim fO( damages or other rohief against the plaintiff, the law may require you fo state your claim in a special pleading
called a cross-complaint or you may lose your right to bring the claim. (See Code of Givil Procedure sections 426.10-426.40.)

The original of this General Denial must be filed with the clerk of this court with proof that a copy was served on each plaintiffs
attomey and on each plaintiff not represented by an attomey. There are two main ways 1o serve this General Denial: by personal
dhoal;veryorby mall. ltﬂr;:ybeservedby-nyonaat!es.t 18 years of age EXCEPT you oranyolherpar!y-tothlslegalamn Be sure.
that whoever serves the General Denial fills out and signs a proof of service. You may use the applicable Judicial Council such
as form P0OS-020, POS-030, or POS-040) for the proof of service. fOﬂ'ﬂ(

Page1of1

el e —@ENERAL DENIAL T of O Procedure, 55 431.30, 431.40

WITRLCRUNA.CE.gov

PLD-050 [Rov. September 1, 2021)
For your protection and privacy, please press the Clear
This Form button after you have printed the form. | Print this form | i
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C22-01211

Duarte vs Hillard _ -~ , -~

‘Response

#1-Claim regarding unpaid rent after vacating the premises-
A. Our lease states that if the business cannot continue to operate due
to mandates or actions by the government, we are not obligated to
continue our lease when being shut down. COVID shut us down-

#2- Claim regarding broker fees to find new tenant-
A. Our lease does not state that in the event we go out of business and
vacate the premises that we are responsible for FULL broker fees to

find a new tenant.

#3- Claim regarding removal of equipment that was property of the building

owner
A. They are claiming that the equipment we removed from the premises

when moving out was the property of the building owner. They are
referring to a clause that we would not remove affixed items from the
building such as air conditioning or new doors installed, lighting etc.
What we removed was our kitchen line and hood for cooking, our
industry related equipment. Unattached Cooler/Freezer, water
heater/ that | purchased and installed for the business. The fans on
the roof that went with the equipment was professionally removed
and there was no damage to the building as claimed.
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A bankruptcy case concerning the debtor(s) listed below was filed - -
under Chapter 13 of the United States Bankruptcy Code, entered

1216722, 9:52 AM CANB Live Database
United States Bankruptcy Court
California Northern Bankruptcy Court
Notice of Bankruptcy Case Filing Rt o h
A FILED .
‘.' o« "v - T - h Y
' 08[19/2022

on 08/19/2022 at 3:27 PM and filed on 08/19/2022. e

Jenna Denise Hillard _ B - .
507 Lassen Way _ *,'*'_,t'.:.*.,,. - CEE .
Oakley, CA 94561 B -

SSN / ITIN: xxx-xx-5469

The debtor's attorney is:  The case was filed by the debtor's attorney: ~ The bankruptcy trustee is:

Nicholas Wajda - Martha G. Bronitsky
Wajda Law Group, APC  P.O. Box 5004

6167 Bristol Parkway Hayward, CA 94540
Ste. 200 (510) 266-5580
Culver City, CA 90230

(310) 445-8824

The case was assigned case number 22-40801 to Judge William J. Lafferty.

- In most instances, the filing of the bankruptcy case automatically stays certain collection and other actions against
the debtor and the debtor’s property. Under certain circumstances, the stay may be himited to 30 days or not exist at
all, although the debtor can request the court to extend or impose a stay. If you attempt to collect a debt or take
other action in violation of the Bankruptcy Code, you may be penalized. Consult a lawyer to determine your rights
in this case.

If you would like to view the bankruptcy petition and other documents filed by the debtor, they are available at our
Internet home page hitps://ecf.canb.uscourts.gov/ or at the Clerk's Office, 1300 Clay Street, Suite 300, Oakland,
CA94612.

You may be a creditor of the debtor. If so, you will receive an additional notice from the court setting forth
important deadlines.

Edward J. Emmons
Clerk, U.S. Bankruptcy Court

PACER Service Center
] Transaction Receipt.

vl e o

1 12/16/2022 06:52:04

hitps:/fect.canb.uscourts.gov/cgi-binNotice OfF fling pi7691713 1/2
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Mﬁd\ﬁw\/{» X7 Marcnan, 2023
EDWARD J. EMMONS, CLERK
. US. BANKRUPTCY COURT
Martha G. Bronitsky NORTHERN DISTRICT OF CALIFORNIA
Chapter 13 Standing Trustee

Po Box 5004

Hayward, CA 94540

(510) 266- 5580 . _ Signed: March 30, 2023

13trustee@oak13.com

Trustee for Debior(s) /Vf %7

William J. Lafferty, i
U.S. Bankruptey Judge

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF CALIFORNIA

InRe .
Jenna Denise Hillard : Chapter 13 Case Number:

22-40801-WIJL13-
Debtors(s)
ORDER CONFIRMING CHAPTER 13 PLAN
After notice and opportunity for a hearing it is determined that the Chapter 13 plan

satisfies the requirements of 11 U.S.C §1325. IT IS ORDERED that the plan filed at docket

#63 is confirmed.

ATTORNEY FEES
IT IS FURTHER ORDERED that the attorney's fees for the debtor(s) attorney in full
amount of $4,800.00 are approved, $1,500.00 of which was paid prior to the filing of the
petition. Provided that the attorney and debtor have executed and filed a Rights and
Responsibilities of Chapter 13 Debtors and Their Attorneys, the balance of $3,300.00 shall
be paid by the chapter 13 Trustee from plan payments in accordance with section 5 of the

plan.

END OF ORDER

011594 59004011605018
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. ATTACHMENT TO NOTICE OF FILED CLAIMS

Trustee ID: 30
Class: UNSECURED (GENERAL)

Creditor Name: Us Bank

Court Claim Number: 7
Date Clam Filed: 10/19/2022
Claim Amount: $5,843.28

—4801 Frederica St

Owensboro, KY 42301

Trustee ID: 31
Class: UNSECURED (GENERAL)

Creditor Name: Weintraub Tobin
400 Capitol Mall #1100
Sacramento, CA 85814

Trustee ID: 32
Class: UNSECURED (GENERAL)

Creditor Name: Zwicker & Associates Pc
700 North-Brand Bivd #500 — —- — - -
Glendale, CA 91203

Trustee ID: 33
Class: UNSECURED (GENERAL)

Creditor Name: Capital One
Po Box 31293
Salt Lake City, UT 84131

Trustee ID: 34
Class: ARREARS

Creditor Name: Rocket Mortgage Fka Quicken Loans
635 Woodward Ave
Detroit, Ml 48226

Trustee ID: 35
Class: SECURED (MORTGAGE)

Creditor Name: Obin New Horizon Real Estate Fund

C/0 Bernard J Kornberg
58 W Portal Ave Pmb 782

San Francisco, CA 94127

an’( JH'

Court Claim Number:
Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00

Court Claim Number:
Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00

Court Claim Number:
Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00

Court Claim Number: 3
Date Clam Filed: 09/06/2022
Claim Amount: $2,218.32

Court Claim Number: 8
Date Clam Flied: 10/27/2022
Claim Amount: $250,969.60
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ATTACHMENT TO NOTICE OF FILED CLAIMS

Trustee ID: 14

Court Claim Number:
Class: _UNSECURED (GENERAL) Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00
____ Creditor Name: Mandarich-Law Group, Lip—
— 6301 Owensmeouth-Ave;; Ste- 830
Woodland Hills, CA 91367 : -
Trustee ID: 16 . Court Claim Number:
Class: UNSECURED (GENERAL) Date Claim Filed: NO CLAIM FILED
. Claim Amount: $0.00
Creditor Name: Pateico Credit Union
156 Second St
San Francisco, CA 94105
Trustee ID: 17 Court Claim Number: . '
Class: UNSECURED (GENERAL) Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00

Creditor Name: Patelco Credit Union
Attn: Bankruptey :
Po Box 2227
Merced, CA 95344

Trustee iD: 18
Cilass: UNSECURED (GENERAL)

Creditor Name: Portfolio Recovery Assoc Lic
Po Box 12914
Norfolk, VA 23541

Trustee ID: 19
Class: UNSECURED (GENERAL)

Creditor Name: Portfolio Recovery Associates, Lic
Attn: Bankruptcy
120 Corporate Boulevard
Norfolk, VA 23502

Trustee ID: 20
Class: UNSECURED (GENERAL)

Creditor Name: Prosper Funding Lic C/O Weinstein & Riley
Ps .
Po Box 3978

Seattle, WA 981243978

Trustee ID: 21
Class: UNSECURED (GENERAL)

Creditor Name: Prosper Funding Lic
221 Main Street #300
San Francisco, CA 94105

Trustee 1D: 22
Class: UNSECURED (GENERAL)

Gourt Glaim Number: 6
Date Clam Filed: 10/18/2022
Claim Amount: $15,933.94

Court Claim Number:
Date Claim Filed: NO CLAM FILED
Glaim Amount: $0.00

Court Claim Number: 9
Date Clam Filed: 10/28/2022
Claim Amount: $31,277.02

Court Claim Number:
Date Claim Filed: NO CLAIM FILED

Claim Amount: $0.00

Court Claim Number:

Date Claim Filed: NO CLAM FILED
<iaim Amount: 30.00

IRy
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Case: AR CHMENT 10 RO TISE OF FILED Clamis. 2

Creditor Name: Chase Card Services
- Attn: Bankruptey
Po Box 15298

| Whmington, DE 0880 ——————— —_____————

Trustee ID: 7 , ,
Class: UNSECURED (GENERAL)

Creditor Name: Chase Card Services

Po Box 15389
Wilmington, DE 19850

Trustee ID: 8
Class: UNSECURED (GENERAL)

Creditor Name: Lvav Funding C/O Resurgent Capital

Po Box 10587
Greenville, SC 296030587

Trustee ID: 9
Class: UNSECURED (GENERAL)

Creditor Name: Credit One Bank
Attn: Bankruptcy Department
Po Box 98873
Las Vegas, NV 89193

Trustee ID: 10
Class: UNSECURED (GENERAL)

Creditor Name: Credit One Bank
Po Box 98872
Las Vegas, NV 89193

Trustee ID: 11
Class: UNSECURED (GENERAL)

Creditor Name: Hunt & Henriques
151 Bernal Rd., Ste. 8
San Jose, CA 951191306

Trustee ID: 12
Class: UNSECURED (GENERAL)

Creditor Name: Jerry Duarte

400 Capitol Mall #1100
Sacramento, CA 95814

Trustee ID: 13
Class: UNSECURED (GENERAL)

Creditor Name: Lvav Funding

6801 S Cimarron Road Suite 424-J

Las Vegas, NV 89113

L Mk —

Court Claim Number:
Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00

Court Claim Number: 1
Date Clam Flled: 08/24/2022
Claim Amount: $8,765.73

Court Claim Number;
Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00

Court Claim Number:
Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00

Court Claim Number:
Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00

Court Claim Number:
Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00

Court Claim Number:
Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00
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UNITED STATES BANKRUPTCY COURTS
NORTHERN DISTRICT OF CALIFORNIA

INRE:
; . CASE NUMBER:
Jenna Denise Hitlard 22-40801-WJL13
ATTACHMENT TO-NOTICE OF FILED CLAIMS
Trustee ID: 0 Court Claim Number:
Class: DEBTOR REFUND Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00
Creditor Name: Jenna Denise Hillard
507 Lassen Way
Qakley, CA 94561
Trustee ID: 0 Court Claim Number:
Class: ATTORNEY FEE Date Claim Filed: NO CLAIM FILED
Ciaim Amount: $4,000.00
Greditor Name: Wajda Law Group Apc
6167 Bristol Pkwy #200
Culver City, CA 90230
Trustee ID: 1 Court Claim Number:
Class: NOTICE ONLY Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00
Creditor Name: Synchrony Bank
C/0 Pra Receivables Management, Lic
P.0. Box 41021
Norfolk, VA 23541
Trustee ID: 3 Court Claim Number:

Class: UNSECURED (GENERAL)

Creditor Name: Capitat One
Attn: Bankruptcy
P.O. Box 30285
Salt Lake City, UT 84130

Trustee 1D: 4
Class: UNSECURED (GENERAL)

Creditor Name: Capital One
Atinl: Bankruptey
Po Box 30285
Salt Lake City, UT 84130

Trustee ID: 5
Class: UNSECURED (GENERAL)

Creditor Name: Capital One Bank C/O American infosource
Po Box 71083
Chariotte, NC 282721083

Trustee ID: 6
Class: UNSECURED (GENERAL)

Date Claim Filed: NO CLAM FILED
Claim Amount: $0.00

Court Claim Number:
Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00

Court Claim Number: 2

Date Clam Fllod: 08/31/2022
Claim Amount: $14,577.50

Court Claim Number:
Date Claim Filed: NO CLAIM FILED
Claim Amount: $0.00
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2

LAWY FIRALS

Josh K. Escovedc
915.558.6181 mnzcr

jescovedoBvreinirzul.com

April 27, 2022
Via First Class Mail and Email — "z .. ool 250 o s oo

Jenna Hillard
507 Lassen Way
Oakley, CA 94561

Re: Duarte v. Hillard
Dear Ms. Hillard:

| represent Jerry Duarte, your former landlord at the property commonly known as 4815
Lone Tree Way, Suite A, Antioch, CA 94531. | write concerning your breach of the April
10, 2018 lease. Although you have surrendered the property, and we will have effectively
mitigated our damages as of May 1, 2021, when a new tenant tokes possession of the
space, you have remaining financial obligations owed to Mr. Duarte arising from your
failure to pay rent, the damage you did to the property when you converted the water
heater and range hood from the property, and the commission that Mr. Duarte had to
pay to a broker to procure a replacement tenant following your breach. We write to
provide one final opportunity for you fo resolve this matter without litigation.

In the inferest of efficiency, | have omitted certain foundational facts from this letter since
you're intimately familiar with the situation. You haven’t paid the full rent due under the
lease since November 1, 2021. Luckily for you, my client was able to procure a new
tenant who will take possession and begin paying rent on May 1, 2022. As a result, your
debt related to unpaid rent will stop accruing as of that date. Still, you owe Mr. Duarte
$24,886.42 in unpaid rent.

Additionally, prior fo surrendering the property, you lllegally removed and converted the
water heater and range hood from the properly. This is absolutely prohibited by Section
7.3(b) of the lease, which provides that the lessee shall not moke ony alterations to the
property. The removal of the water heater and range hood constitutes an alterafion under
the lease. As a result of your actions, Mr. Duarte was forced to replace the water heater
and range hood at o cost of $47,542.00.

{3408972.000%)
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Atfchment #<

_lenna Hillard
April 27, 2022
Page 2 of 2

Finally, due to your breach of the coniract, Mr. Duarte was forced to hire a broker to
find a svitable replacement tfenant to mitigate his damages. The broker successfully
procured a new tenant, but Mr. Duarte was forced to pay that broker $14,640.47 in
commission. You are ultimately responsible for that sum.

We remain hopeful that you are interested in resolving this maiter. Any proffered defense
would be meritless, and you would ultimately bear the burden of Mr. Duarte’s attorney’s
fees and costs under Seciion 31 of the lease, With that said, it would be in everyone’s
best interest if you were to pay the debt in full and avoid litigation. To that end, we hereby
demand that you pay $87,068.89 to my office in full setlement of Mr. Duarte’s claims.
You have until the close of business on May 6, 2022 o pay the debt. if we do not hear
from you or you refuse, we will seek judicial intervention.

Respectfully,
weintraub | tobin
Josh H. Escovedo

JHE/sm

13408972.DOCX:}
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1 JlJosh H. E Bar No-284506
Kavan JJegrpsourSte'eBerNﬁ%?Sﬁ
2 || WEINTRAUB TOBIN CHEDIAK COLEMAN GRODIN
Low Corporation
3 |1 400 Capitol Mall, 11th Floor
Sacramento, Califomia 95814
4 59] 6) 558-6000 - Main
916) 446-1611 — Facsimile
S | Email: fze oo T et shas
Email: Zaacscrniisinu oy
p :
7 || Attorneys for Plaintiff Jerry Duarte
8
91 SUPERIOR COURT OF THE STATE OF CALIFORNIA
'§ 10 l IN AND FOR THE COUNTY OF CONTRA COSTA
= 1N
E
% 12 || JERRY DUARTE, an individual, % Case No. C22-01211
'-aé 13 Plaintiff, %
2 I ) RESPONSE TO ORDER TO SHOW CAUSE
£ 14 l VS, )
E-3
'2 15 || JENNA HILLARD, an individual; and DOES 1 %
H through 10, inclusive, ) Date: March 15, 2023
16 Time: 8:30 a.m.
g Defendants. Dept: 9
17 )
)
18 ]
19 Plaintiff Jerry Duarte and Josh Escovedo of Weintraub Tobin Chediak Coleman Grodin
20 |l Law Corporation (collectively, “Plaintiff”) respond 1o the Order to Show Cause issued on Morch
21 || 15, 2023 as follows. Plaintiff apologizes for having missed the initial Case Monagement
22 || Conference in this matter, but it wasn’t until the issuance of the Order to Show Cause that Plaintiff
23 il fearmned that there are iwo identical actions on file with the Court with disparate caose numbers.
24 || Notably, Plaintiff properly appeared ot the Case Management Conference in the other matter.
25 || Plaintiff cannot be sure what happened, but it appears that when Plaintiff initially filed the
26 || Complaint fo inifiate an action against Ms. Hillord, two separate cases were opened. Had
27 || Plaintiff been aware of this, Plaintiff would have dismissed this duplicative action.
28

{3736651T.DOCKT 1 Response to Order to Show Cause
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As for the January-19-2023 hearings thot resulfed in the present Orders o Show Cause,—

welntraub tobin chediak coleman grodin
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we apologize to the Court and tuke responsibility for having missed the hearing. ‘My associate

Kavan Jeppson and | had a miscommunication whereby we both thought that the other had

directed our assistants to set up a Court Call for the matter and that the other was covering the
hearing. When | inquired how the hearing went and i the matter had been taken care of, Mr.
Jeppson indicated that he believed | had taken care of it. This should not have happened, but
we have been short-handed. We did not intend to disrespect the Court or to waste anyone's
time. We will ensure thot this will not happen again. In fact, unless Ms. Hillard’s bankrupicy is
dismissed, w; will be dismissing this matter. Given that Ms. Hillard has repectedly foiled to more
her bankruptcy forward, it may ulfimately be dismissed, but for the time being, we ask that the
Court stay the matters pending the outcome of the bankruptcy process. We will dismiss one of
the actions promptly since it is duplicative. We just wanted to resolve this issue first.

Accordingly, Plainﬁﬁ respectfully requests that the Court not sanciion Plaintiff in light of
administrative/clerical errors and misunderstandings. We request the Court’s leniency in this
matter in light of the aforementioned issues. Plaintiff is prepared to provide additional information
if necessary.

| have personal knowledge of the facis provided above and submit those facis to the
Court under penalty of perjury.
Do‘rea: March 8, 2023 Respectfully submitted,

WEINTRAUB TOBIN CHEDIAK COLEMAN GRODIN
Low Corporuation

By:

JosK H. Escovedo
State Bar No. 284506
Attomneys for Plaintiff Jenry Duarte

{373666T.000K} 2 Response to Order to Show Couse
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Michmank #

Jerry Duarte

welntraub tobln chedial coleman grodin
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Conira-Costa-County Superior Court Case NG, C22-012ZT1
PROOF OF SERVICE

| am a citizen of the United States, employed in the City and County of Sacramento, California.
My business oddress is 400 Copitol Mall, 11th Floor, Socramento, California 95814. | am
over the age of 18 yeors and not a porly o, nor interested in, the within action. On this date, |

caused fo be served the following:

RESPONSE TO ORDER TO SHOW CAUSE

X___ | om readily fomiliar with the firm’s practice of collection and processing correspondence
for mailing in the ordinary course of business. Under this practice, correspondence is collected,
sealed, postage thereon fully prepaid, and deposited the same doy with the U. S. Posial Service.

X___ | caused the above documents to be served on the parties in this action by placing them
in a sealed envelope in the designated area for outgoing mail, addressed as shown below.

= | caused the above documenis to be personally delivered to the addressee(s) set forth
elow.

| caused the above documents to be served on the parties in this action by causing them
to be delivered via Golden State, for nexi-doy delivery to the addresseel(s) set forth below.

Via email under Code Civ. Proc. § 1010.6
Jenna Hillord

507 Lossen Wao
Oakley, CA 94561

| declare under penclly of perjury that the foregoing is true and correct and that this
declaration was executed on March 8, 2023, in Sacramento, California.

V[(V

Séphia Medina

{3736661.00Cx:} 3 Response to Order to Show Couse
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|_ATTORMEY OR PARTY YWTHOUT ATTORNEY (Naw, Sitis B aemrter, 3
Josh Escovedo, SBN 284508 / Kavan J: Jepps::'%BN 27547 FoRcom sy
Weintraub Tobin Chediak Coleman Grodin Law Corporation
300 Capitol Mall ' = e
Sacramento, CA 95814 . 0 I
TELEPHONE NO: 916-588-8000

RNEY FOR Narsy: _ Plaintiff Jenry Duarte —
SUPERIOR COURT OF'GALIFORNIA, countr of CONTRA GOSTA . 1 1/ X ¢ Jb

STREEY Aboress: 726 Court Street ;

maume aporess: 725 Court Street . - A = -

crivano Zpcooe: Martinez, 94553 e v

eranci e Wakefield Taylor Courthouse .
CASE NAME Jeny Duarte v. Jenna Hillerd G B WERR
CIVIL CASE COVER SHEET Complex Case Designation NUMBER.

53 Unlimited 0 Limited . - 2 1 -
(Amount (Amount 0 Counter [ Joinder Q_l ,_z ] =
demanded demandedis Filed with first appearance bydefendant 8
exceeds $25,000)  $25,0000r less (Cal. Rules of Court, rule 3.402) ) ¥

Tterns 1—6 belowmustbe compleied (see INSIUCIons On Rale 2) ' B‘“¥ E a X

1. Check one box below for the casetype that bestdescribes this case:

AutoTort Contract ProvlsnonallyCompquivilUﬂgaﬂm

O Awe B3 Breach of cantractiwaranty (06) Bammes of Court, rules 3.400~3.403)

[J  uninsured motorist {48) [0  Rule 3740 colections (09) Antiust/Trade regulation (83)

Other PUPIYWD {Personal Injury/Property ] Other cofiections (08) [J  Constructiondefect(10)

Damage/Mrongful Death)Tort [0  wsurance coverage(18) [0 Masstort (40)

L] Asbestos (04) 3 Other contract(37) O Secinfies Rigation (28)

[0 Product kabilty (24) . Real Property £ ewironmentalTadc tort (30)

O  wedicel malpractice(45) {1 Eminent domainfinverse 00  msurance coverage claims arising fromthe

[0 omersrowp (23) O condemnation {14) m(?l?d provisionally cormplex case

Non-PUPDYIVD (Other) Tort Wrongful eviclion (33) , types

[ Businesstounfairbusimesspracice (07) (1 Other reaiproperty (26) E'D""“"’“'m"”““?"'e"t

O  cwirghts (08) Unlawful Detainer Enforcement of judgment (20)

[J - oefanation (13) O commercial (31) Mdlseenmouscivn Complaint

O  Fraud(16) [7  Residental (32) g RICO (27)

0  intellectual property (19) 0  oDrugs(ss) . Other complalnt (nof spacified above) (42)
- 3 i Miscellaneous Civil Petition-

[J rrofessional neghgence (25) Judicial Review )

[l Other nonPYPOYWD 1ot (35) [J  Assetforfeiure(05) Parinership and corporate govemance (21)

Enployment C1  retiion re:arbirationaward(11) []  Omer petiion (notspecified above) (43)

wrongful termination (36) [0 writ of mandate (02)
J Othefenploymﬂt_(m " [0 otherjudicial review (39)

2. Thiscase Ulis [Xisnot , complexunder nile 3.400 of the California Rules of Court If the case is comp!e.x. mark the-
factors requiring exceptional 1ud‘u:ial management
. a [0 Lamgenumberofseparatelyrepresentedparties d. []  Large numberofwinesses
.b. [ Extensive motion practice ralsing difficultornovel e. [ Coordination with relatedactions pending inone érmore courts
issues thatwill be ime-consuming 1o resohe in other counties, states, orcountries, or in & fedéral court
¢ (I Subswntalamountofdocumentaryevidence  f. [J Substantal posfudgmentjudicial supenision
3. Remaedies sought(check all thatapply): a.53 monetary b.[X nonmonetanr declaratoryor injunciive relief <. [1 punftive
4. Numberofcauses ofaclion {spedfy): 2
5. Thiscase [J is [X isnot a classactionsuit
6.~ it there are any known related cases, fle and serve a notice of related case. {Youmaey use forrmn CA-075)
Date: 06/13/2022
- Josh Escovedo . » — )
{TYPE OR PRINT NAME) ' ISIGNATURE OF PARTY OR ATIORNEY FOR PARTY)
: NOTICE
. Plainhifmustﬁ}ethxs cover sheetwith the first paperfiled in the aciion or proceeding (exceptsmali daunscasasor cases filed
underg'lhe Probate Coda, Family Code, or Welfare and Insfilutions Code). (Cal. Rules ofGourt. rule 3.220.) Failure fo filemayresult
{n $anNGIONS.

+ File this cover sheetln addifon to any cover sheetrequired by jocal court rule.
= If this case Is complexunder rule 3.400 et'seq. of the California Rules of Court. you mustsenasa aopyofﬂ'tw cowver shest on all
other parties to the aclion or proceeding.

» Uniess his Is aollections casa underrule 3.740 ora complexcase, this cover sheetwill bo used for stafistical purposes onty.
Peae Jorx )
axbcm Conc of Caliloria i CIVIL CASE COVER SHEET ng‘dgounmzm A220 34002408, avg

CM-010 [Rew. July 1, 2007) o
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tadwon - # §
M

C22-01217 | JERRY DUARTE vs. JENNA HILLARD

Case Number Court Judicial Officer

C22-01217 CV - Martinez-Wakefield Taylor Devine, John P
Courthouse

Fite Date Case Type Case Status

0611512022 : 06: Unlimited Breach of Dismissed
Contract/Warranty

Disposition Events

03/15/2023 Judgment =

Judicial Officer
Devine, John P

Judgment Type
“Dismissal: Other Court Ordered Dismissal

Party
Names: DUARTE, JERRY

HILLARD, JENNA
DOES 1 THROUGH 10

Comment

Comment ()
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